City of Oconomowoc
Common Council
Tuesday, February 05, 2019 - 7:30 PM
City Hall - Council Chambers
Notice: If a person with a disability requires that the meeting be accessible or that materials at the
meeting be in an accessible format, call the City Clerk’s office at least 48 hours in advance to request
adequate accommodations. Tel: 569-2186

1. Call to Order and Confirmation of Appropriate Meeting Notice
2. Pledge of Allegiance
3. Roll Call
4. Approval of Meeting Minutes
a. Common Council Minutes - December 18, 2018
5. Comments/Suggestions from Citizens
6. Consent Agenda (Items listed under the Consent Agenda are considered in one motion - a
Council member may request to remove an item):
a. Licenses
b. Budget Amendments for Grants/Donations Received & Northeast Region Development October 1 - December 31, 2018
c. Ordinance to Repeal and Recreate §1.25 of the Municipal Code Relating to Municipal Court
and Judge
d. Release of Recorded Water Utility Easement Agreement Between the City of Oconomowoc
and Lake Country Village, LLC (Lake Country Village, Phase 2)
e. Water Utility Easement Agreement Between the City of Oconomowoc and Lake Country
Village, LLC (Vacant Land Parcel SUMT 0629998010)
7. Committee Reports
a. Finance - Zwart, Chr; Spiegelberg; Rosek, Secy
i. Consider/act on Resolution Awarding Architectural Consultant Contract for Review of
the WaterView Condominium Project
b. Protection & Welfare - Rosek, Chr; Shaw; Miller, Secy
i. Consider/act on Resolution Granting New 2019 "Class B" Intoxicating
Liquor/Fermented Malt Beverage License to Bertrands, LLC
8. Unfinished/Old Business

1

a. Consider/act on Resolution Awarding Contract for Rosenow Creek Trail Project
9. Staff Reports
a. Strategic Plan - 2018 Report
b. Presentation Given at 1/28/19 DNR Public Hearing - Thackeray Trail Wetland Permit
c. History of Street Extensions
10. Reports and Comments from the Mayor
11. Reports and Comments from the Aldermen
12. Adjourn
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CITY OF OCONOMOWOC
COMMON COUNCIL MEETING MINUTES
December 18, 2018
Mayor Nold called the Common Council Meeting to order at 7:39 PM.
Roll Call:

Aldermen Rosek, Shaw, Ellis, Spiegelberg, Zwart, Strey, Kowieski and Miller

Staff Present:

Mayor Nold, Kitsembel, Freber, Sullivan, Gallo, Kelliher, Duffy, Pickart, Pfister, Frye,
Schuh, Rahn, Thakker, Lam and Coenen

Others Present: Atty Riffle
Public Hearing: The purpose of the hearing is to hear public comment on the application by the City of
Oconomowoc to amend §17.106, Table of Allowed Uses & to repeal & recreate §17.109(2) in the Municipal
Zoning Code pertaining to towers & antennas of any height. This amendment is to bring regulations pertaining
to cellular towers into compliance with recent state law changes that require cities to allow towers & antennae
in all zoning districts & remove existing standards within the City Zoning Code regulations relating to new
towers & replace those standards with the recently revised standards enumerated in Wis. Stats §66.0404.
The hearing opened at 7:39 PM. Gallo reported the text amendment is necessary to bring our code into
compliance with new State law regarding cellular communication towers. The law now allows towers in all
zoning districts, prohibits the requirement of environmental testing and prohibits the request that towers be
placed on public property. The purpose of the State law is to speed up the deployment of towers and
antennas that are needed to keep up with the rapid growth of cellular phone service and wireless broadband.
Municipalities may no longer deny applications based on aesthetic concerns or height and must act on
wireless permit applications within 90 days or the application is deemed complete. This ordinance change is
not about 5g technology. Plan Commission recommends approval.
Jeff Waller, 515 Greenland spoke in opposition of 5g. His concerns are health and safety issues, inadequate
standards, federal/state laws, 4g, Oconomowoc’s Strategic Plan and interventions. He requests Council to
focus on the safety of the community.
Carl Guse, N743 Hickory Hills supports the ordinance change which pertains to the location of a tower, which is
separate from tower emissions. A less restrictive ordinance could improve cellular phone service in the City, ability
to receive free over-the-air television signals, higher speed internet service for residents on the edge of the City
who do not have access to cable service and the ability for amateur radio operators/hobbyists to pursue their
interest with adequate antennas.
Lisa Waller, 515 Greenland spoke in opposition citing safety and health concerns.
Laura Ustanovska, W379 N6272 N. Lake Rd and Scott Burdett, 132 Pine St, spoke in opposition and feels that
more research needs to be done on 5g.
Janet McConaughey, N8144 La Belle Ct spoke in opposition and noted a study has been done with fire
fighters and the effects of 5g. Asked Council to become educated before deciding.
Denise Koch, W210 Cedar Grove Rd spoke in opposition and asked about the City’s protections to citizens
from 5g.
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Jill Persick, 701 York Imperial Dr. spoke in opposition citing concerns about the safety of her neighbors, wellbeing of her family and the environment.
Lynn Stull, 212 Pine St. spoke in opposition and stated she has met with several Aldermen regarding 5g. This
ordinance change will allow every person to have 4 cell antennas outside their homes emitting radiation 24/7.
She noted that AT&T and Verizon labeled wireless radiation a pollutant in their insurance liability policy as an
exclusion.
Shirley Depies, 805 Thackeray Trail spoke in opposition citing concern with 5g radiation, health issues and
environment issues. No other comments were received. The hearing closed at 8:11 PM.
Minutes of November 20, 2018: Motion by Rosek to approve the minutes of the November 20, 2018 meeting
as presented; second by Miller. Motion carried 8-0.
Comments and Suggestions from Citizens:
1) Heather Harris, 992 Keats Cir spoke in opposition of the Thackeray Trail extension. She is concerned with
increased traffic, noise, safety, wildlife and wetlands.
2) Shirley Depies, 805 Thackeray Trail spoke in opposition of the Thackeray Trail extension. She is also
representing Melissa Krahn and their concerns are traffic, use of Byron St., safety, getting out of driveways,
drainage, effect on basements with more impervious surface and sidewalk costs. She questioned why the
budget did not increase.
Consent Agenda:
A. Licenses
B. Water Utility Easement Agreement Between the City of Oconomowoc and Yiannis, Hannah & Elleni
Glavas (39275 Valley Rd)
C. 2018 Utility Write-offs
D. Treasurer’s Report
Motion by Spiegelberg to approve the Consent Agenda; second by Zwart. Motion carried 8-0.
Finance:
1. Consider/act on Resolution for Short-Term Debt Issuance for Property Acquisition at 630 E.
Wisconsin Avenue: Motion by Rosek to adopt the resolution for short-term debt issuance for property
acquisition at 630 E. Wisconsin Ave.; second by Strey. Sullivan reported on 10/9/18 the C-O-T-W
recommended short term financing for the acquisition of 630 E. Wis. Ave. to allow time for Council to
decide on the future use of the site for public and/or private purposes. On 10/16/18 Council adopted the
initial resolution authorizing the issuance of a one-year short term note not to exceed $2.2M for the
acquisition. This resolution authorizes appropriate City officials to execute the short-term promissory note
with First Bank Financial Center of Oconomowoc. The note has an interest rate of prime less 300 basis
points, or currently 2.25%. Motion carried 7-1. Ellis voted no.
Public Services:
1. Consider/act on Resolution Awarding Contract for Rosenow Creek Trail Project: Motion by Miller to
adopt the resolution awarding contract for Rosenow Creek Trail Project; second by Spiegelberg. Kelliher
gave an overview of the Rosenow Creek Trail project while displaying a map of the area on the screen.
Working with a consultant, trail alignment plans were developed, a public information meeting was held,
and construction documents were completed. The City advertised for bids and received seven. A
separate RFP for inspection services will go out for bid if the contract is approved. The standard cost for
inspection services is $100/hr or $45K - $53K est. for this project. The City will direct purchase trees,
native gardens, bike racks, trash cans, benches, etc. estimated at $39K. Staff is recommending the low
bid from Janke General Contractors in the amount of $529,567 plus $39K for direct purchase amenities.
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The project entails trail connectivity, crossing wetlands and expansion of Wood Creek Park. Kelliher
explained in 2017 Council authorized staff to move forward with the design and engineering for the
expansion of Wood Creek Park however in 2018 the construction component was removed from the LTFP
because the project wasn’t going to occur in 2018. Staff errored, and the construction component was not
included in the 2019 LTFP. A budget amendment would be needed in the amount of $307,567 by a twothirds vote to authorize use of Park Impact Fees. Council discussed eliminating the eastern spur of the
path (approx. 1,000 ft), located in the Preserve at Prairie Creek, eliminating the boardwalk to cross over,
leaving the trail natural, wetland issues, total cost of project and Park Impact Fees being needed for the
NE Regional Park. Motion by Rosek to amend the project to eliminate the eastern spur of the trail and
boardwalk crossing; second by Spiegelberg. Motion and second withdrawn by Rosek/Spiegelberg.
Motion by Rosek to amend the project to eliminate the eastern spur up to the boardwalk and not paving
the trail; second by Ellis. Council clarified the amendment is to allow crossing Rosenow Creek to the east,
replacing the boardwalk and not pave 800 ft to the east. Amended motion carried 5-3. Shaw, Zwart and
Miller voted no. Main motion failed 5-3. Rosek, Ellis and Strey voted no.
Utility:
Sullivan gave a PowerPoint Presentation on the 2019 Utility Budget which included information on the
Wastewater Treatment Rate adjustment stating both the Utility Committee and C-O-T-W recommend. She
went over the operating income, rate of return and rate comparison for each Utility – Water, Electric and
Wastewater stating the average customer saves over $231 a year by comparison to other utilities. There will
be no rate increase for water in 2019 but we will look at getting permission for a rate case in 2020.
Wastewater includes a rate increase of 3.9% for City residential rates and 5.7%-6.2% for commercial
customers.
1. Consider/act on Resolution for Wastewater Treatment Rate Adjustment: Motion by Shaw to adopt
the resolution for Wastewater Treatment Rate adjustment; second by Miller. Motion Carried 8-0.
2. Consider/act on 2019 Utility Budget: Motion by Shaw to approve the 2019 Utility Budget; second by
Ellis. Motion carried 8-0.
Plan Commission:
A. Consider/act on Ordinance to Amend §17.107 Table of Allowed Uses and to Repeal and Recreate
§17.109(2) Towers/Antenna of Any Height of the Municipal Zoning Code – 1st Reading: Motion by
Rosek to give the ordinance its first reading, second by Strey. Gallo reported a public hearing was held
tonight for this amendment to bring the current code into compliance with State law, which prohibits the
City from blocking construction of towers and antennae and permits them in all zoning districts. This
amendment regulates towers only, not frequencies. Council asked how long the City has been out of
compliance and if we have received any applications. Gallo stated five years and we have had no tower
applications or indication that 5g is on its way to the City. Riffle stated a developer could make application
now to put a tower anywhere and we would not be able to enforce our code because it is not in
compliance with State law. Due to concerns raised with 5g, Council would like the City to be proactive and
requested this topic be discussed at a future Utility Committee. Motion by Zwart to postpone this item;
second by Spiegelberg. Motion failed 2-6. Spiegelberg and Zwart voted yes. Main motion carried 6-2.
Spiegelberg and Zwart voted no. Council had concerns about our code being out of compliance and Riffle
stated this amendment is not law until the second reading, which can be waived. Motion by Rosek to
waive the second reading and adopt the ordinance; second by Strey. Motion carried 6-2. Spiegelberg and
Zwart voted no.
Unfinished/Old Business:
A. Consider/act on Ordinance to Amend §27.09(1)(a)(Table 1); (3)(c)1.; (9)(b) & (c)(Table); (10)(b) &
(c)(Table) and (12)(b)2. & 3.(Table) of the Municipal Code Relating to Impact Fee
Schedules/Calculation – 2nd Reading: Motion by Ellis to adopt the ordinance; second by Rosek.
Motion carried 8-0.
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B. Consider/act on Ordinance to Amend §13.62(3)(a)1. of the Municipal Code Relating to Sewer
Availability Charges – 2nd Reading: Motion by Miller to adopt the ordinance; second by Rosek. Motion
carried 8-0.
C. Consider/act on Ordinance to Repeal and Recreate §9.20 of the Municipal Code Regarding Use of
Intoxicants Restricted - 2nd Reading: Motion by Miller to adopt the ordinance; second by Spiegelberg.
Motion carried 8-0.
D. Consider/act on Ordinance to Repeal §9.21 Horses in Business District and on Sidewalks
Prohibited and Repeal and Recreate §21.091 Horses in Parks and Other Public Areas Prohibited of
the Municipal Code - 2nd Reading: Motion by Miller to adopt the ordinance; second by Shaw. Motion
carried 8-0.
New Business:
A. Consider/act on Resolution of Necessity for a Portion of 1335 S. Silver Lake Street: Motion by
Spiegelberg to adopt the resolution of necessity for a portion of 1335 S. Silver Lake Street; second by
Kowieski. Riffle stated if Council wants to acquire an approx. 6,800 sq ft triangle piece of property for the
Thackeray Trail extension, this resolution is necessary to engage in conversation. If adopted, Riffle will
send a Rights letter and a copy of the appraisal ($6.6K) the City had done, to the property owner. The
property owner then has 60 days to get their own appraisal at the City’s cost if they chose to. After that,
the City can start negotiating for the acquisition of the property. Nold commented that the funds for the
purchase would come from road impact fees. Council expressed concerns with extending Thackeray Trail.
Motion failed 4-4. Rosek, Shaw, Ellis and Strey voted no. Nold cast the tie breaking vote. Motion carried
5-4.
Staff Reports: Coenen stated District 3 Alderman Miller has decided not to seek reelection, therefore if the
City receives 3 or more filings of candidacy for his seat, Council will need to act on whether to hold a local
primary election. Action must be taken by Monday, January 7th, so a “Special” Council meeting would need to
be scheduled. Coenen set Thursday, January 3rd and stated if the meeting is not necessary staff will send out
a meeting cancellation email.
Reports and comments from the Aldermen: Ellis is concerned with accidents in the Fleet Farm area and would
like the City to look at a stop sign or lights. Shaw thanked the Utility staff. Rosek asked for an agenda item to
discuss putting lines in along the boulevard by Fleet Farm. Miller thanked everyone for their comments on 5g.
Council wished everyone a safe and happy holiday.
Reports and comments from the Mayor: Nold wished everyone a Merry Christmas and Happy New Year and
stated the next regular Council meeting will be January 15th. He stated the community’s support of the holiday
train “food fight” was amazing and he is working with the Village of Hartland President to go over details of him
wearing our Oconomowoc shirt at his next Village Board meeting.
Closed Session: Motion by Miller to convene into Closed Session per Wis. Stats. 19.85(1)(e) “Deliberating or
negotiating the purchasing of public properties, the investing of public funds, or conducting other specified public
business, whenever competitive or bargaining reasons require a closed session regarding Olympia Area
Redevelopment; second by Kowieski. Motion carried 8-0. Closed Session convened at 9:58 PM
Motion by Miller to adjourn the Common Council meeting; second by Kowieski. Motion carried 8-0. The meeting
adjourned at 9:58 PM.

Diane Coenen, City Clerk
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City of Oconomowoc
Budget Amendments - Grants/Donations Received, Northeast Region Development
10/1/18-12/31/18

The following unbudgeted grants/donations were awarded and funds received during the last quarter. A budget entry is recommended to
allow for the additional revenue and expense.

Granting Organization

Description

Grant/
Donation
Amount

Revenue
Account

Expense
Account

WI DOT

Police - Speed Grant

7,046.15

100-403-3523-003 100-503-3300-116

WI DOT

Police - OWI Grant

4,881.70

100-403-3523-003 100-503-3300-116

Kiwanis Breakfast Club

Library - Contribution Towards Crisis
Prevention Training

724.00

100-408-8505-006 100-506-6100-330

Bridges Library System

Library - Innovation Grant for Crisis
Prevention Training

1,526.00

100-408-8505-006 100-506-6100-210

Oconomowoc Womens Club

Library - Donation for Presentation

200.00

100-408-8505-006 100-506-6100-321

Friends of Oconomowoc Public
Library

Library - Kids Wallets

140.29

100-408-8501-006 100-506-6100-321

June Wischer

Library - Books

15.00

100-408-8501-006 100-506-6100-321

Oconomowoc Public Library Teens

Library - Read 2 Give Donation

100.00

100-408-8501-006 100-506-6100-210

Anonymous

Library - Misc Patron Donations

28.90

100-408-8501-006 100-506-6100-210

National GFOA Scholarship

2018 National GFOA Conference
Attendance

1,000.00

100-408-8501-001 100-501-1100-330

Wisconsin GFOA

2018 National GFOA Conference
Attendance

1,756.62

100-408-8501-001 100-501-1100-330

Growth Point Development

Donation for Mural Project

3,000.00

100-408-8501-009 100-509-9100-210

Small Ocean LLC

Midwest Paddle Fest Donation

1,000.00

213-408-3714-000 213-576-3718-820

Budget amendment to true up expenses related to the Northeast Region Development.
Construction Contract Change Orders 2, 3 and 4
Northeast Region Construction
City Share
Northeast Region Construction
St. Matts/Miller/Commercial Share
Construction Contract Approved May 1, 2018
Northeast Region Construction
City Share
Northeast Region Construction
St. Matts/Miller/Commercial Share
Pinnacle Engineering
Northeast Region Engineering
Northeast Region Engineering

City Share
St. Matts/Miller/Commercial Share
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(1,356.19)
(7,239.20)

223-409-9120-000
408-402-2210-000

223-507-7410-820
408-507-7410-820

101,397.00
341,914.81

223-409-9120-000
408-402-2210-000

223-507-7410-820
408-507-7410-820

618.80
2,111.20

223-409-9120-000
408-402-2210-000

223-507-7410-210
408-507-7410-210

MEMORANDUM
CITY CLERK
Date:

January 30, 2019

To:

Mayor Nold
Common Council

From: Diane Coenen
Re:

Lake Country Municipal Court Ordinance Amendment

RELATES TO THE STRATEGIC PLAN
N/A
BACKGROUND
In 1987 the Lake Country Municipal Court was established to provide court services for 8 communities. In April
2017 Council adopted a revised ordinance adding 11 municipalities and services provided by the Lake Country
Municipal Court. This ordinance adds the Village of Johnson Creek as a full member and the Town of Sullivan as a
contract member. No other changes were made. All member municipalities will adopt this same ordinance.
ADDITIONAL ANALYSIS
N/A
FINANCIAL IMPACT
N/A
RECOMMENDATION
To give the ordinance its first reading.
SUGGESTED MOTION
Motion to approve the Consent Agenda.
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ORDINANCE NO. 19-O______
AN ORDINANCE TO CREATE AND ESTABLISH A MUNICIPAL COURT FOR THE CITY OF OCONOMOWOC,
VILLAGE OF OCONOMOWOC LAKE, VILLAGE OF DOUSMAN, TOWN OF DELAFIELD, VILLAGE OF
NASHOTAH, TOWN OF LISBON, TOWN OF MERTON, VILLAGE OF SUSSEX, VILLAGE OF HARTLAND,
VILLAGE OF LAC LABELLE, TOWN OF OCONOMOWOC, VILLAGE OF SUMMIT, VILLAGE OF CHENEQUA,
TOWN OF ERIN, VILLAGE OF MERTON, VILLAGE OF SULLIVAN, VILLAGE OF JOHNSON CREEK, TOWN OF
IXONIA (CONTRACT MEMBER), TOWN OF OTTAWA (CONTRACT MEMBER), AND TOWN OF SULLIVAN
(CONTRACT MEMBER), PURSUANT TO SECTIONS 755.01(4) AND 66.0301 WISCONSIN STATUTES
The Common Council of the City of Oconomowoc, Waukesha County, Wisconsin, does hereby ordain as
follows:
SECTION 1. The Code of Ordinances for the City of Oconomowoc entitled “General Government,” Section
1.25 entitled “Municipal Court,” is hereby repealed and re-created as follows:
1.25 MUNICIPAL COURT

(1) MUNICIPAL COURT CREATED
There is hereby created and established a Municipal Court under the provisions of Chapter 755
of the Wisconsin Statutes for the City of Oconomowoc, Village of Oconomowoc Lake, Village
of Dousman, Town of Delafield, Village of Nashotah, Town of Lisbon, Town of Merton, Village
of Sussex, Village of Hartland, Village of Lac LaBelle, Town of Oconomowoc, Village of
Summit, Village of Chenequa, Town of Erin, Village of Merton, Village of Sullivan, Village of
Johnson Creek, Town of Ixonia (Contract Member), Town of Ottawa (Contract Member), and
Town of Sullivan (Contract Member), or so many of those municipalities which enact an
ordinance identical to this ordinance pursuant to §755.01(4).

(2) MUNICIPAL JUDGE
Such court shall be under the jurisdiction of and presided over by a Municipal Judge, who shall
be an attorney licensed to practice law in Wisconsin, and who shall reside in one of the
following Municipalities: City of Oconomowoc, Village of Oconomowoc Lake, Village of
Dousman, Town of Delafield, Village of Nashotah, Town of Lisbon, Town of Merton, Village of
Sussex, Village of Hartland, Village of Lac LaBelle, Town of Oconomowoc, Village of Summit,
Village of Chenequa, Town of Erin, Village of Merton, Village of Sullivan, Village of Johnson
Creek, Town of Ixonia, Town of Ottawa, or Town of Sullivan, or those municipalities which
enact an ordinance identical to this ordinance and enter into an agreement pursuant to
§66.0301 Wis. Stats. for the joint exercise of the power granted under §755.01 Wis. Stats. Such
Municipal Judge shall be elected at large in the spring election for a term of four (4) years
commencing May 1. All candidates for the position of Municipal Judge shall be nominated by
nomination papers as provided in §8.10 Wis. Stats., and selection at a primary election if such
is held as provided in §8.11 Wis. Stats. The Common Council of the City of Oconomowoc shall
provide for a primary election whenever three (3) or more candidates file nomination papers
for such position of Municipal Judge as provided in §8.11(1)(a) Wis. Stats., and such primary
election shall be held on the third Tuesday of February as provided in §5.02(22) Wis. Stats.

(3) ELECTIONS
1
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The Municipal Clerk of each municipality shall see to the compliance with §5.58(1c), 5.60(1)(b),
5.60(2), 7.10(1)(a), 7.60(4)(a) and 8.10(6)(bm) to provide for the election of a Municipal Judge
under §755.01(4).

(4) OATH AND BOND
The Judge shall, after his election or appointment to fill a vacancy, take and file the official
oath as prescribed in §757.02(1), Wis. Stats., and at the same time execute and file an official
bond in the amount of $5,000.00. The Judge shall not act until his oath and bond have been
filed as required by §19.01(4)(c) Wis. Stats. and the requirements of §755.03(2) have been
complied with.

(5) SALARY
The salary of the Municipal Judge shall be fixed by the governing bodies of the municipalities
that created and established this Municipal Court, which shall be in lieu of fees and costs. No
salary shall be paid for any time during his/her term during which such Judge has not
executed his official bond or official oath, as required by §755.03, Wis. Stats., and filed
pursuant to §19.01(4)(c) Wis. Stats. The municipalities may by separate ordinances,
resolutions, or through the budget process, allocate funds for the administration of the
Municipal Court pursuant to Wis. Stats. §66.0301.

(6) JURISDICTION
The municipal Judge of the Municipal Court shall have such jurisdiction as provided by
§755.045 and 755.05 Wis. Stats., and as otherwise provided by State Law. The Municipal
Judge is authorized to issue inspection warrants under §66.0119 Wis. Stats.

(7) LOCATION AND HOURS
The Municipal Court shall be held in the Council Chambers of the City of Oconomowoc City
Hall at 174 E. Wisconsin Avenue, Oconomowoc, Wisconsin, until relocated to the City of
Oconomowoc Police Department building at 630 East Wisconsin Avenue, Oconomowoc,
Wisconsin. The Municipal Court shall be open at such times as determined by the Municipal
Judge.

(8) FINES AND FORFEITURES
The Municipal Judge may impose punishment and sentences as provided by §800.09, Wis.
Stats., and as provided in the ordinances of the following municipalities: City of
Oconomowoc, Village of Oconomowoc Lake, Village of Dousman, Town of Delafield, Village of
Nashotah, Town of Lisbon, Town of Merton, Village of Sussex, Village of Hartland, Village of
Lac LaBelle, Town of Oconomowoc, Village of Summit, Village of Chenequa, Town of Erin,
Village of Merton, Village of Sullivan, Village of Johnson Creek, Town of Ixonia, Town of
Ottawa, or Town of Sullivan. All forfeitures, fees, penalty assessments and costs shall be paid
to the Treasurer of the Municipality within which the case arose within 7 days after receipt of
the money by the Municipal Judge or other court personnel. At the time of the payment, the
Municipal Judge shall report to the Treasurer the title of the action, the offense for which a
forfeiture was imposed and the total amount of the forfeiture, fees, penalty assessment and
costs, if any.

(9) STIPULATIONS AND DEPOSITS IN MUNICIPAL COURT
The Municipal Court herein established shall be operated pursuant to and in compliance with
the provisions of Chapter 800 Wis. Stats., and, where applicable, other provisions of the Wis.
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Stats. as referred to in subsection (10) below. The Municipal Judge shall establish in
accordance with §800.037 Wis. Stats., a schedule of deposits for violations of City, Village and
Town ordinances, resolutions and by-laws, except traffic regulations which are and shall be
governed by §345.26 Wis. Stats., and boating violations which are, and shall be governed by
§23.66 and 23.67 Wis. Stats. Such deposit schedule shall be approved by the respective
governing bodies of the municipalities creating and establishing this Court and shall be posted
in the office of the Municipal Court Clerk and the police departments of the respective
communities.

(10)

PROCEDURE IN MUNICIPAL COURT
The procedure in Municipal Court shall be as provided by this Ordinance and State Law
including, but not excluding because of enumeration Chapters 66, 345, 751, 755, 757 and 800
of Wis. Stats.

(11) CONTEMPT PROCEDURES
(a) The Municipal Judge may impose a sanction authorized under §800.12(2) for contempt of
court, as defined in §785.01(1) Wis. Stats., in accordance with the procedures under
§785.03 Wis. Stats.
(b) The Municipal Judge may impose a forfeiture for contempt under §800.12(1) Wis. Stats., in
an amount not to exceed $50.00 or, upon nonpayment of the forfeiture and the penalty
assessment under §757.05 Wis. Stats., a jail sentence not to exceed 7 days.

(12)

The Municipal Court hereby established shall not be abolished while the 755.01(4) agreement
is in effect.

SECTION 2. SEVERABILITY
The several sections of this ordinance are declared to be severable. If any section or portion
thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or unenforceable,
such decision shall apply only to the specific section or portion thereof directly specified in the decision
and shall not affect the validity of any other provisions, sections or portions thereof of the ordinance.
The remainder of the ordinance shall remain in full force and effect. Any other ordinances whose terms
are in conflict with the provisions of this ordinance are hereby repealed as to those terms that conflict.
SECTION 3.

EFFECTIVE DATE

This ordinance shall take effect and be in force from and after its passage and publication as
provided by law.
DATED:

February 5, 2019

CITY OF OCONOMOWOC
By:
David Nold, Mayor

ATTEST:
Diane Coenen, Clerk
Date Adopted:
Date Published:
Effective Date:
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MEMORANDUM
WATER UTILITY
Date:

January 18, 2019

To:

Common Council

From: Lucas Caine, P.E., City of Oconomowoc
Re:

Release of Recorded Water Utility Easement Agreement, Lake Country Village, LLC.

Lake Country Village Phase 2, Village of Summit
RELATES TO THE STRATEGIC PLAN
n/a
BACKGROUND
This easement was granted to the City of Oconomowoc on August 28, 2018 to loop the water main should the Lake
Country Village Subdivision - Phase 3 not be completed within three years. The Lake Country Village Subdivision Phase 3 is being constructed in 2019, which is creating the necessary water main loop for Phase 2. Therefore, the
Water Utility Easement Agreement is no longer needed, and is being released.
ADDITIONAL ANALYSIS
n/a
FINANCIAL IMPACT
n/a
RECOMMENDATION
Staff recommends approval of the Release of Recorded Water Utility Easement Agreement.
SUGGESTED MOTION
Consent agenda item: Move to approve the consent agenda
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MEMORANDUM
WATER UTILITY
Date:

January 21, 2019

To:

Common Council

From: Lucas Caine, P.E., City of Oconomowoc
Re:

City of Oconomowoc Utility Water Main Easement Agreement, Lake Country Village LLC.

Tax Key SUMT 0629998010, Vacant Lot in the Village of Summit, Part of Lot 1 of Certified
Survey Map No. 11510
RELATES TO THE STRATEGIC PLAN
n/a
BACKGROUND

This easement may be needed to install underground water main and appurtenances on the property in
the event the Developer does not complete the remaining phases of the Lake Country Village within the
allotted time stated in the Developers Agreement to provide required water service to the area. The
water main would increase reliability, fire flow, and improve water quality needed for the customers in
this area; while allowing development to occur at a sustainable pace. This water main easement is
intended to be released upon the completion of the next phase of the Lake Country Village Subdivision.
ADDITIONAL ANALYSIS
n/a
FINANCIAL IMPACT
n/a
RECOMMENDATION
Staff recommends approval of the Water Utility Easement Agreement.
SUGGESTED MOTION
Consent agenda item: Move to approve the consent agenda.
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MEMORANDUM
PLANNING
Date:

January 28, 2019

To:

Finance Committee & Common Council

From: Jason Gallo, City Planner / Zoning Administrator
Re:

Architecture Consultant Request

RELATES TO THE STRATEGIC PLAN
N/A
BACKGROUND
The City of Oconomowoc Planning Department requested proposals to provide a review of the architectural
project plans for the WaterView Condominiums. This document was submitted to the City Architectural
Commission for the meeting on January 9, 2019. During the meeting the Architectural Commission requested
the assistance of outside professionals who have better experience in the building principles and design of the
time period between 1870 and 1930. By ordinance 17.204(3), the Commission may seek the opinion of experts to
determine the degree to which the proposed development meets the Isthmus standards.
Planning contacted several historic architecture firms, the State of Wisconsin Historical Society and a UW
Milwaukee Architectural Historian. The State of Wisconsin Historical Society, chose not to assist, but provided a
list of recognized individuals who the State feels are each qualified to provide an unbiased opinion for the review.
Planning contacted every name on the State’s list and provided the scope of services.
The City sent the scope of services to 24 firms or individuals. As per the submittal deadline on January 25, 2019,
the City received four responses. They were from the following:
Isthmus Architecture, Inc.
Engberg Anderson Architects
Legacy Architecture

Peter Rott
Mark Ernst
Jennifer Lehrke

Not to exceed $3120
Not to exceed $3900
Range $3000 to $4000

UW – Milwaukee Cultural Resource

Gail Klein

No price provided

Planning eliminated the UW-Milwaukee submittal as they did not provide items requested in the scope of
services. Based on the materials submitted, the remaining three firms are quailed to complete the review.
ADDITIONAL ANALYSIS
The Scope of services included the following:




Review Zoning Ordinance Requirements / Standards for our Isthmus Zoning District (found on page 32 of
the attached link: https://www.oconomowoc-wi.gov/DocumentCenter/View/545/ZoningOrdinance?bidId= )
Review the Application materials – see above link
1
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Review the Site Context / Surrounding Properties. We have photos of all buildings.
Review the Staff Background / Recommendation – in the above link.
Review the received public written comments
Provide response on if the project complies with standards
Provide precise reasons if the project does not comply
Provide visual examples / images of recommendations to make comply
Attend Public Hearing and present findings at meeting
If interested, please provide a brief letter of your qualifications and thoughts about the estimated time
this would take and an hourly rate.
Provide estimated timeframe and identify any add-on costs

FINANCIAL IMPACT
This was an unanticipated expense. The money allocated to the Planning Outside Consultants was earmarked
specific for the Land Use Plan update project. Depending on the final costs of the Land Use Plan update, there
may be a deficient in the account at the end of the year.
RECOMMENDATION
Hire Isthmus Architecture, Inc. at a cost not to exceed $3,120 for the review of WaterView Condominiums.
SUGGESTED MOTION
Finance Committee - Motion to recommend to the Common Council acceptance of the contract with Isthmus
Architecture, Inc. for review of the WaterView Condominiums at cost not to exceed $3120 and charge account
number 100-508-8100-210, Planning Outside Services, Non-IT.
Common Council – Motion to adopt the resolution awarding contract to Isthmus Architecture, Inc. at a cost not
to exceed $3120 for review of the WaterView Condominium project.
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RESOLUTION NO. 19-R_______
RESOLUTION AWARDING ARCHITECTURAL CONSULTANT CONTRACT FOR REVIEW OF THE WATERVIEW
CONDOMINIUM PROJECT
WHEREAS, the City received architectural plans for the WaterView Condominiums on
December 27, 2018; and
WHEREAS, the Architectural Commission reviewed these plans on January 9, 2019; and
WHEREAS, the City Zoning Ordinance allows for the Architectural Commission to seek
the opinion of experts to determine the degree to which the proposed development reflects
the City’s Isthmus Design Standards; and
WHEREAS, City Planning Department staff is required to have all outside professional
consultants approved by the City Common Council prior to hiring; and
WHEREAS, the proposal from Isthmus Architecture, Inc. to complete the review of
the WaterView Condominiums is not to exceed $3,120.00; and
WHEREAS, funds for this special project were not identified in the budget, but will be
charged to Planning Outside Services account number 100-508-8100-210; and
WHEREAS, the Planning Department recommends that the proposal of Isthmus
Architecture, Inc. at a cost not to exceed $3,120.00 be accepted for the review of the City’s
Isthmus zoning standards as it relates to the WaterView Condominium project.
NOW THEREFORE, BE IT HEREBY RESOLVED that the proposal of Isthmus
Architecture, Inc. at a cost not to exceed $3120.00 is hereby accepted, and appropriate City
officials are authorized to enter into a contract with them for said work.
BE IT FURTHER RESOLVED that the project cost is to be charged to 100-508-8100-210
Planning Outside Service, Non-IT.
DATED:

CITY OF OCONOMOWOC
By: _____________________________
David Nold, Mayor

ATTEST:

Diane Coenen, Clerk
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MEMORANDUM
CITY CLERK
Date:

January 28, 2019

To:

Protection & Welfare
Mayor Nold
Common Council

From: Diane Coenen
Re:

Bertrand’s Lago Su Bella Restaurant, 126 W. Wisconsin Ave – “Class B” License

RELATES TO THE STRATEGIC PLAN
Strategic Goal – Focus on Economic Development
BACKGROUND
The City received an application for a “Class B” Intoxicating Liquor/Fermented Malt Beverage license from
Bertrands, LLC, Michael Bertrand, Agent, to sell intoxicating liquor and fermented malt beverages at 126 W.
Wisconsin Avenue, Suite 103. Bertrand’s Lago Su Bella is a new restaurant, that will occupy space on the first
floor in the Eagles Landing Condominium building. There will be seating for 110-120 with a full-service bar and
dry bar (see attached floor plan.) The applicant meets all Chapter 12 and State licensing requirements.
As of this writing, the owner plans to have a soft opening on Feb. 8th and open to the public by Feb. 14th. I would
like to suggest that if the license is granted, a condition be made that the Clerk not issue the license until the
owner confirms the opening date but no later than March 15th. If the opening does not occur by March 15th the
license will not be issued and the applicant would have to come back to Council for reapproval.
ADDITIONAL ANALYSIS
As of January 1, 2019 the City received 1 Reserve “Class B” license due to a population increase. This brings the
total number of licenses available to 6 Reserve “Class B” licenses in addition to 2 Regular and 1 Reserve licenses
on hold. This “Class B” license is one of the regular licenses that was previously issued to Spinnakers/American
Legion and put on hold for the future development of the site. If approved, that would leave 1 Regular license on
hold.
FINANCIAL IMPACT
N/A
RECOMMENDATION
Staff recommends granting a new 2019 “Class “B” Intoxicating Liquor/Fermented Malt Beverage license to
Bertrands, LLC on the condition the Clerk not issue the license until the owner confirms the opening date, but no
later than March 15th.
1
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SUGGESTED MOTION
Move to adopt the resolution granting a new 2019 “Class “B” Intoxicating Liquor/Fermented Malt Beverage
license to Bertrands, LLC on the condition the Clerk not issue the license until the owner confirms the opening
date, but no later than March 15th.

Cc.

Sarah Kitsembel

2

30

31

32

RESOLUTION NO. 19-R_______
RESOLUTION GRANTING NEW 2019 “CLASS B” INTOXICATING LIQUOR/
FERMENTED MALT BEVERAGE LICENSE TO BERTRANDS, LLC DBA BERTRAND’S LAGO SU BELLA
WHEREAS, an application for the following new license has been made, necessary fees
deposited and all legal procedures have been taken, as per ordinance of the City of
Oconomowoc.
NOW THEREFORE, BE IT RESOLVED by the Common Council of the City of Oconomowoc
that the following license be granted (will expire on June 30, 2019):
“Class B” License
(serve intoxicating liquor/fermented malt beverages)
BERTRANDS, LLC dba Bertrand’s Lago Su Bella
126 W. Wisconsin Avenue, #103
Michael Bertrand, Agent
N58 W38082 Anchorage Road, Oconomowoc
DATED:

February 5, 2019

CITY OF OCONOMOWOC

By:
David Nold, Mayor

ATTEST:

Diane Coenen, Clerk
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MEMORANDUM
PARKS, RECREATION & FORESTRY

December 14, 2018
TO:

Common Council

FR:

John Kelliher, Director

RE:

Rosenow Creek Trail Project

The Rosenow Creek Trail Project and Wood Creek Park Development projects are part of the
City’s Long Term Financial Plan. Staff has referenced these two projects as the Rosenow Creek
Trail project during the process. The Common Council authorized staff in June of 2018 to
develop construction documents for the Rosenow Creek Trail Project. Since that time staff and
the authorized consultant have developed trail alignment plans, held a public information
meeting and finalized construction documents.
Components of the project include expanding Wood Creek Park to include a trail, butterfly and
bee habitat areas, native flower beds, seating areas and identification signage and landscaping.
Public feedback during the public information meeting was supportive of these components and
staff was encouraged by the residents to maintain the natural setting. The trail portion of the
project includes boardwalk areas over wetlands, paved pathways, seating areas, culvert
replacement and connectivity to the property east of Rosenow Creek allowing for pedestrian
access and use that is consistent with the City adopted Parks and Open Space Plan and the Bike
and Ped Plan.
Bids were advertised and opened on December 13, 2018. Seven bids were received as follows:
 Janke General Contractors, Inc
$529,567.00
 Blaze Landscape
$556,226.00
 Pro Seal
$606,384.59
 Payne & Dolan
$738,125.50
 Always Contractors
$817,616.00
 Poblocki Paving
$881,871.00
 Woleske Construction
$1,039,226.00
On all construction projects, unpredictable factors may increase the final contract amount.
This contract will be a unit price contract with estimated quantities, and accordingly the actual
quantities and the final contract price may vary.
We reviewed the documentation submitted by the apparent low bidder and found that:
1. The Bid Form has been appropriately completed.
2. We have no objections to the low bidder.
3. Low bidder has successfully completed similar projects over the last ten years
according to references we have contacted.
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As part of the project we are recommending direct purchase of the following components:
 Trailhead and Identification Signage:
$15,000
 Trash Cans, Bike Racks, Benches:
$12,000
 Trees, Native Plantings, Landscaping:
$12,000
The Long Term Financial Plan (LTFP) utilizing the Parks Impact Fee Fund include $695,000 for
the construction of the Rosenow Creek Trail and the expansion of Wood Creek Park.
 Rosenow Creek Trail
$300,000
 Wood Creek Park Expansion
$395,000
The 2018 LTFP authorized staff to proceed with engineering and design for the Wood Creek
Park expansion. The construction component in the amount of $395,000 was removed by
Council for 2018 LTFP because actual construction of the project would not occur until 2019.
During the 2019 budget process, the construction component for Wood Creek Park was omitted
from the LTFP request by error. Based on this error, to complete the project as designed, staff
is requesting a budget amendment in the amount of $268,567.00 utilizing the Parks Impact Fee
Fund.
Suggested Recommendation:
Motion to accept the low bid submitted by Janke General Contractors, Inc. be awarded
the Rosenow Creek Trail contract, in the amount of $529,567.00 and authorize staff to direct
purchase the site amenities in the amount of $39,000.00 utilizing the Parks Impact Fee Fund
223.507.7410.820.
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RESOLUTION NO. 19-R_______
RESOLUTION ADOPTING ROSENOW CREEK TRAIL PROJECT
WHEREAS, the City of Oconomowoc budget provides for trail development and
park improvements; and
WHEREAS, bids for the Rosenow Creek Trail Project had been advertised for and
were received for making the following improvements as follows:




and

Trail development
Boardwalk installations
Trail and site amenities
Park improvements
WHEREAS, bids were received as follows:








and

Janke General Contractors, Inc
Blaze Landscape
Pro Seal
Payne & Dolan
Always Contractors
Poblocki Paving
Woleske Construction

$529,567.00
$556,226.00
$606,384.59
$738,125.50
$817,616.00
$881,871.00
$1,039,226.00

WHEREAS, the City will direct purchase the following items:




Trailhead and Identification Signage:
Trash Cans, Bike Racks, Benches:
Trees, Native Plantings, Landscaping:

$15,000
$12,000
$12,000

NOW THEREFORE, BE IT HEREBY RESOLVED that the bid of Janke General
Contractors, Inc in the sum of $529,567.00 is hereby accepted, and appropriate city
officials are authorized to enter into a contract with Janke General Contractors, Inc for
said projects.
BE IT FURTHER RESOLVED that this is a unit price contract with estimated
quantities, and accordingly the actual quantities and therefore the final contract price
may vary.
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BE IT FURTHER RESOLVED that this resolution not become effective and no
notice of award be issued unless and until an appropriate performance bond and a
certificate of insurance are filed with the City Clerk.
BE IT FURTHER RESOLVED that the direct purchases to include trailhead and
identification signs in the amount of $15,000; and amenities to include Trash Cans, Bike
Racks, Benches in the amount of $12,000; and Trees, Native Plantings, Landscaping in
the amount of $12,000; be purchased by staff and be incorporated into the final project
installation.
BE IT FURTHER RESOLVED that the estimated cost of the Rosenow Creek Trail
Project for the bids shall be charged to the Park Impact Fee Fund account #
223.507.7410.820
BE IT FURTHER RESOLVED that the Park Impact Fee Fund will require a budget
amendment of $268,567.00
NOW THEREFORE BE IT RESOLVED that the City Council recommends and
authorizes a budget amendment to the Park Impact Fee Fund of $268,567.00 and
authorizes the use of $300,000.00 of Park Impact Fee Funds from account
223.507.7410.820 to be used for construction of the Rosenow Creek Trail Project.
DATED:____________________

CITY OF OCONOMOWOC
By: ____________________________
David Nold, Mayor

ATTEST:
___________________________
Diane Coenen, Clerk
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